
CATALANO &. PLACHE, PLLC
322 I M STREET, N.W.

WASHINGTON, D.C. 20007

LAW OFFICES

TELEPHONE (202) 338-3200

TELECOPIER (202) 338- 1700

January 19, 2000
Magalie R. Salas, Secretary
Federal Communications Commission
445_12 th Street, S.W.
Washington, D.C. 20554

ORIGINAL
OR IGl NAL

EX PARTE OR LATE FILED

Re: Ex Parte Presentation; WT Docket No.96-86

Dear Ms. Salas:

In accordance with Section 1.1206(b)(2) of the Commission's Rules, please
be advised that Steve Beeferman of DATARADIO Corporation
("DATARADIO"), together with the undersigned counsel, met with Kathleen
Ham, Deputy Chief, Wireless Telecommunications Bureau, and Jeanne
Kowalski, Herb Zeiler, and Michael Wilhelm of the WTB staff to discuss the
"Emergency Petition For Waiver" of Section 90.457 of the Commission's Rules
filed by DATARADIO on December 20, 1999.

That Rule requires that public safety radios operating in the 700 MHz band
"must be capable of operating on any of the designated nationwide narrowband
interoperability channels." The Public Safety National Coordination Committee
is now in the process of developing interoperability standards. It is
DATARADIO's position that this process will take years and that unless the
rule is waived the entire narrowband 700 MHz public safety allocation,
including the general use channels, will be "held hostage" until these standards
are adopted and approved by the Commission in WT Docket No. 96-86.

The presentation covered the points raised in the summary of the Petition
(see Attachment hereto). DATARADIO also provided a copy of the attached
public safety newsletter. In addition, DATARADIO urged that its Petition be
place on Public Notice on an expedited basis.

Please call the undersigned if you have any questions.

Sincerely,

~/1·G~~
Albert J. Catalano

CC: Kathleen Ham
Herb Zeiler
Jeanne Kowalski
Michael Wilhelm
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Emergency Pelllion For \\;11\ CJ

of Section 90547 of the COlllmlsslon's
Rules

To The CommisSIon

Emcrgcncv Petition For Waiver

Respectfully submitted,
Dataradio Corporation

By
Albert J Catalano
CATALANO & PLACllE, PIle
3221 MStreet,N,W
Washington, I) C 20(J07
(202) 338-)200
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Inlruduc\IOll

i\S !\ World I L'dLkr In SI,lle-(,!-i\rt Ddta Systems.
DZllar~ldl0 lids '\11 Interest In Providing. 700 MHz
Data-Only R;leJIOS To rv1cel Critical And Immediate
Spectrum Needs Of The Public Safety Community

[I There Is An Immediate And Critical Need For
Public Safel\' Users To 0rerate Narrowband Data
Systems EqUi[lpeLJ With (,eneral Usc Channels

A lhe Final Repon Of The PublIc Safety
Wireless AdVisory Committee

B The Commission Has A Congressional Mandate
To Assign The 700 iv1Hz Public Safely Spectrum Immedlatel\

III Section 90547 Of The Ruies Must Be Waived Pending
The Adoption Of Interoperablilty Standards So That EqUIpment
Can Be Manufactured And General Use Channels AssIgned
Pursuant To Regional Plans.. . . 9

Conclusion 14



Ilarro\\balld Illoblle and r\()rtablc public safety radiOS Opcr,1l111g In the iO() \1111 b:111d "111l1\1

be capable of operatlllg on :111\ or the designated nationwide narro\\bal1d II1terOperablllt\

channels" However, InteroperabIiity standards will not be developed by the Public Safet\

National Coordination Comlllittee ("NCe") and ultimately approved b\ the Cl)111111ISSI()11 hlf

)'eMS [)urmg tIllS llllle period, It \\111 be ImpOSSible for narro"band public SJfcty radios to

be manufactured to comply with a non-existent standard As a consequence. "general use

channels In critical dernzl1ld In many markets will be "held hostage" by the lengthy

conSideration of technical standards for the Illteroperablllt\ channels. which comprise onl\

len pcrccnl of the 700 MHz public safety allocation.

DATARADIO has the technology and resources to Immedialely manufacture and

market state-of-the-art data-only narrowband radios operating In the 700 MHz spectrum

for use by public safety users. However, unless the CommiSSion waIves SectIon 90.547,

manufacturers, such as DATARADIO, are prevented from marketing technologically

advanced narrowband equipment to meet the immediate spectrum requirements of the

public safety community that can be satisfied on the general usc channels

The shortage of spectrum for public safety users alll] the Inlllledlate need to access

state-of-the-art data cqulJlmcnt hv these el1tities IS well d(lclJll1L'llted RecogniZing the

1I1l11ledlJtc and crltlcall1l.Tds of the ruhllc safety COl1l111lJlllty. ('ollgrcss mandatcd thL'

redll,ICdll()n III 24 Mill oj 7()(J t\11!/ hroadcast srCClrlJll1 ( I V channcls ()(J-()(J) for pllllli,



Sqilernber, 199R, over 111l( \(;11 dl2" 11111121111)1111" ('l)llgreSSll1llil! Illimd:II,' tlH'

CllrnmlSSIOIl adopted sen ICC rllk~ rl); Ill,' 11,'\\ 1\ ,lil')l,lll',1 7()() i\111! !)lIhil' ,,1kl\ SpCClfllll1

"111 order 10 commellce IICeI1SIIlt'- l'\[)l'dllllHISII [I) d:lil', Ill)t J SlIlglc pllhll' ",Ikl\ 7()()

,~11Il narrowband assignment has t:1)..:CI1 pl:1ce

Unless Section 90 547 IS wal\cd, II I\ill he \('(1/\ berorc I) narrowb:1nd equipment eli1 hl'

manufacture and certified~ 2) Rcglonal Plans for tile general use channels are developed, :1nd 3) ;111\

assignments of narrowband spectrum can la)..:e rlacc L:nder these ClrCLJnlSI:1nCeS, thc COnlllll1lll:,'

arpllcatlon of this rule is contrary to the COllgresslonili mandate to commence Ilccnslllg

Immediately, The rule also fails to advance the Commission's own policy objective of balanCing the

immedIate needs of the public safety communltv that can be satisfied on the general usc channels

with the need for interoperabiltiy

DATARADIO believes that It will be a great national tragedy If cven a Single

police officer is killed in the line of duty or one firefighter or civilian is trapped In a

buming building because of an unnecessary restriction on manufacturers which denies

state-of-the-art equipment to the public safety community Therefore, OATADRADIO

requests that the Commission take into account the emergency nature of this request and

grant this waiver on an expedited basis

The continued application of Section 90 547 thwarts the Congressional Intent of

immediate licensing assignments and fails to further any Commission policy objective

Accordingly, an emergency walVCl, until rll1al Interorer,lbilily standards arc arrrovcd ,

IS In the rublic interest undcr Secllon I ()2 ~ of Ihe I~uks (47 c: F I~ § 1925) and relevant

C<lSC law
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President Clinton Signs Bill
To Make 91 I Official

It', offlclal-9lJ IS America' s emer~enc}" telepbone number,
After windin~ its WIly throuen lix months oflcp&lativc hallway!. President Clinton

signed S.B. 800 to make 911 the nationwide emerlOllCY telephone, provide liability
protection tor witele!&S carriO!1 wbo ~d.le 911 Calli, ~d seu out when location
information can be rclcuet1

Althouih mAking 911 was seerniD.ly a slAm·dunk, the bill also contained more
controvenw a.nd broader provisions i.nt.ended to create 11 utionwidt communications

netwO('k, sl6l1ted to maJOng rural highways siter.
The bill was t'mll.nJroduced In the Senate lut April, '::0­

SPOIlliOred by Sen, Conrad Burns (R·Mont.) and Sen. Kent
Connd (D.ND). It farrowed the wndard path oflegislltion:
from tbe Sanm noer to Senile committee. back to the Senate
foe passa~ then over to the HOIue, where the pr~s was
reputed. '!"be bill was pISsed by the House 4204·2 on Oct, 13
and forwuded to the White Howe where, without ceremony,
he signed the legislation OD OC~ 26.

Only Rep. Helen Chenoweth (R.Id.) and Rep. Ron Paul
(R·Te~) voted against the: bill.

Upon silnin. the bill. Clinton aclmowloc1ied toe bill'.
SuppOrt6l" from Carl,iIC&&' public &afery 19MO.e;, the wire­
~i industry and mfdical profession. "By maldna it easier to
use wireless phonC.5 torcpol1 emtrg~ncies,this bill oould IlVC
thotl6aDdl of lives every year," the PreWJe.n( nid. "People

witb wireless phClles can .peed the dellvery of public u.fety seMceI by providing rapid
reportS of car etuDes, tndden lJ ofti~sive or druJU; drivio g. serious crimes and DArnrtl
disasten." .

Federal COmInuaicationa Coauni&swn (FCC) cbiU William Kennard coosratulAted
Congress for pwing bill and laid It clarified impol1llnt liabUlty and privacy iMll~.

"America will be a safer place becanse'thls lepd11ion helps ensure that wmleu and
wlrelioe calk:n 'Nbo clill1911 will receive emergency ~siJtancel" KcnnU'd said, "This is
an important step fOt"l'iud in the implet:ll~l1tation ofuniveraal ancI enhanced 911."

Hill remarks wete echoed by the CellUlar T!!econununlcB.Iiolls Industry Association
(CTIA), whiel1 l"epreseIlts w1releS5 cmien. Torn Wheeler. president of the croup. sud.
"An entire naLion will benefit from YuUy improvcO omoficocy safety 'Y'~CU' This bill

Continued on pqe 6
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DISPATCH Monthly
Visits England's
Comm Centers

by Alan Burton

When I wenl to England., Iin~nded to

look up I few friends, visit II few comm
centrM, and inspect II few castles, ~Ir
ably in thAt order, The friends wore all
frirn~ that I knew but jlUt bad nev~r met.
We seem co have a lot of friends and
friendshiIM like that, and it's grand meet­
ing an old friend for tbe fust time, (Gil,
}'Oil UxlA: diif~t from how I pictured
you.! )

So what did I leun from wis Trt-k
Acum du POIl4? til spite of the fact that
peOple <!riV& on the wroDa 'ide ofthe road,
spea.k L different brand of Bnglish. lUld
spell "ceuler" wron~, it is apparent to~
that publio ufoty dispatching in the U.K.
is no diffete1l.t from an)'thini we do in the
U.S. The)' have me same personnel prob­
lcma, the 6&D1C opcl'ttiooal and teehniQ!
iuu8$. and the S&mC challenges,

Their dilpateh centres opeItte the
same, often with the same orrimilarequip­
mont. Their eontroilcm; (and / admil rkat 1
p,,/,r ,hDr 'In" ovlr our ",~luommunl.

cator"J work the same. are trained me
lame, a.nd art every bit JUSt u profe!­
aiol1alulhose an~hcre else. Perbaps the
nuJor diftemIce iI thaI they are OCt al­
ways paid me aame. Pity.

-""Cr-o~ntJ~nu-td-:-on-pa-,.--"""

BulKlUtli
w.~.

'''10Mtdfclrd, 0 R
~ltlti



Training Leads to
Success In
Handling Incidents

To be ~ared li lD tra!n,
nw', DO( Just a llO&a1l fur two

tnJnees wbo attended recent
PowerPbone cltnes, then fOUlld than·
~lve! using their education j~ days
later to handle In tndde'nt

In lbe an t CASe ditpaLcbet Sco t1
Cbambc:rlaill of the Lalu in (be Hilla
(ill.) police departl:llent took a two-day
Powe.rPbOllC ClUi about Iuu1dllnj lVi­
~ canen au a Monday and Tuosday,

On Wednesday, be lidded a caD
from a min1J[j1' w%lo Wd a suicidBJ
womatl Jw1 called biJn, With juat the
te1epbont number. Cbambet1atn trad::ed
down the woman', name and addres~

and cIiiplUebed oa1cen 10 her addr'css.
He dlen called !be woman and spect

30 minuJtl talkinJ to bet I1rtW otr1cet1
could rake over me Simadon, "WUb the
&raining I reechoed !rom you things be·
caDle almOit auttxnadc 00 how to ta.Uc to
her, II Chamberlain said in A "tlW1Ic you ..
leU=' to PowecPbooe,

In the aeCOOd case, Sr, dispatcher
Robert Muelli'.r rime town of Hamburg
(NY) lOok: a PowtrPbooe cla.u on ban·
dlbll domcalic violOQCO Iuddenu. Part.
of mat t:miDiDB mel~ bow lQ bIDdle
lWlg-ap 911 CIlls., "Your commeau
made me revisit the policy, and &acIu&
it with oat police chief," Mueller slid.

Wnwn cwo ween be ha1 helped
I'hltlpoHcy c:haI1Ie to dispatch otI1ew:n
to every 911 batlg-up to in&ure &here was
00 problem,

Just over l week lAter, diape.1Cben
fielded a 911 llana-up can trosn I fCii·
dent.~ b&cJc me number ad apolce
to a femalo woo Wd tier cI:lild wu play.
ing with me ltlepbooe, but Ib&l every.
tblnJ WIl3 OK. DbplUCtJen reaearcbe4
me llddtea3l.11d touoc1 no previexu inci·
dent!.

lD fact, when the investigatillg of·
ftc« IIJ'rived. Il inale time to the tro1I t
door and said the 5llII\e th!ni--e~'

!!ling wu OL Bat tU officer thell no-
;>

t:iCl:xl the man drop a bJ~y towel and
nori~d he'd been CUi an the ,boulder

Officers found !be wIde of we
baIlie trUbed aru1 ended up~tioS the
man. "1 wanted to tlw\k you for yOut
oxceIlttlt p~Wion, .. Moeller wrOte

to PoworP%lone, "aM advUe you of tile
dUfmnce it made in bo.". our agency is
_inlretof pole1ltiald"""',.

tic violence i"J £
How Much Does
the FCC Hate
Public Safety?

Cautioo-all tbouJha and opinions
are J*kaae.d III volume· some 'CUllng
may b.ave OCGW1'ed (10 the aft), Doc$ tbt
FCC ha.te all Pllblic safety tpDciU in a
mejor WilY? Well. let'l look at (be

"f&C1Oidl"-

1. The 800 MlU radio 'o6nds"'ere opene4
in 1980, Many of these were appar.
ently botlght up by iipeCUlaton aDd
never pat to use,

2. The fCC has &lJowe4 NEXTEL to
infO$t the 8S1 to a" MHz band
t21ereby ClUilna tnttrle:rence to pub­
lic ufcty ur.en, lIllc1 alto cawina l
bule stlottllie ot Ilvaillble radio!re.
(juoncicn for tn16lneu and public
safety usen.

3. The PCC neiloct:d to initially take
the c:ommCXI~ step of spllttin,
tho ~3 MHz It1d 460 MHz bands.
~ aeatiq a hUle lborUIe 01
llHP' freqUencies in UJW areu. The
majocnldio companies therewith be­
su c:wuina: "tnmked· tnm.kcd •
crtmkcd",

4. In the earl}' 19901, tbe FCC tarthered
itS ."ault on the pub1lc &l!ety U!et1

rema1nlnS 00 !be 150 MHz band by
requlrlnQ them 10 \lie lower aDdlower
power ~vcla,

5, The FCC IW no.". rroun the 700MHz
band tor 4 yelll'S I.I1d rctusea to force
~ TV indUAtry 10 ~dorSW14 tba1
over-tbe-a!t bro&ac:uU.lla 15 dead.
~~!

6 If tb( FCC ;tid 1~a:lOd of rc~1tCh on
the problema c/ public 'Stet)' Qi¢n,

they would imm6diil.ely comm\t S1
million to ellmlns.dn& doublin&.

7 Codetl aq ue k b sy1 tems are Dot lJ30d
by lbo trunlced radio aystelWl now
opcnttiD&, Therefore, U .oon as me
implemenlluon of trunked radio
moves to the illbIlrbs, masaivt fail.
I1T'e1 will bt experienced Vol bell 'kip
conditions occW'

8. A6(1 un. all up and yOIl will~ wby
the pcbUc safet)' radiosy~ iI:l the
USA are &0 ~ted I.I1d disas·
tro1ll1y ioef!eetive,

Letter To The Editor

:oe.~,

In your AoiUJt, 1999 edition of
DlSPA'TCH you pcbJiihed an article
titled "1llmoLt' FirstDiI itil RadIo S1ated
For NW Cenll'al." In tbc article yOIl

IU!JCSt t!W the Motorola symm Ie~

eent1)' ordered by NOI1llwat CeDtral
DiJpatcb will be 1M Ont c1lgital n¥1io
6y&tcm mnUnois. IbelIeve)'OO will find
Ibis &uenent 10 be III emx'.

The IDinois State Policc bve b=l
operaW:Illrl ErieuouHDACS sys1Cm in
the Ch1caBO area tor &evcrI1 '1em, The
Swc Police 5)'~ is fqlly dlai1al ca·
pable. andsuppcxu boCb-alOaIIl4diai·
tal utorS IimDltADeOU51y. 1lIe l)'Item

cooli&Cl ot two am,leul l)'Itemi COIl­

nected in I mDltisite c:oaf'.,l2t'Ition, It
providea COVctllo cbroupout Cook
County aM Du PIa' Coety.

In addIUon. earlier d1iI )'C8J' Lake
County (Ill.) or4ercd a COUDtywi.cle
EDACS aimu!*t I)'GI'lIlIW wtlJ P'O'
vide dilltal cocrmumJQ!ions to the late
Counl)' Sberiff'a poUce lad odlier lien­
del wlthill die ~cy, ~ ortkr wU.b
:EtbJscxI wo~, dle Nonhwcsl
Cmtrl1~,

Dave Adolf,
Dit triet S1103 MIJ!I.ier
ErtCUOZl

West Chicaao. n..
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